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A BILL TO BE ENTITLED
\ AN ACT
reiat g to the provision and use of natural gas for certain
agricul gral purposes, _ |
BE\Kg ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
Section 1. TITLE. This Act may be cited as the "Texas Gas
tor Irriqatigq Act."
| Sec. 2. \RECLARATION OF POLICY, INTENTION, AND PURPOSES, The
Legislature of t;§\8tate of Texas hereby declares that agriculture
is an essential aﬂawbasic industry of this state, without.which the
people of Texas cannot prosper, and that it is the policy of the
legislature to save, ;gptect, preserve, and conserve the soll of
this state tor posteritv: that it is both necessary and essential
that the soil of this staég be protected, preserved, and conserved;
and that there are vast seéi}ons and areas in Texas where drouth,
wind, and excessive rainfgll have a highly injurious and harmful
effect on the soil of this staég. It is an established fact that
moisture and water are 1mpor£§nt factors in preventing soil and

N\
wind erosion and that most of the ygeas ot Texas have suffered from

periods of extended drouth, as well ‘as from wind erosion, and in

.many areas there s a total lackﬁqf surface water, In many of

these areas there i{s an ample supply of\ underground water which
might be used to irrigate these premises §nd grow cover crops that
would prevent erosion from both wind and excessive rainfall and

thereby permit soil conservation practices which would protect the
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land from such erosion; but where there exists ample subsurface
reservoirs of water the cost of pumping the water from the
underground reservolr to the surface is prohibitive; however, there
are greaf reservoirs of natural gas produced and sold at the
wellhead at\ prices that would permit the pumpiné of water for
1rriqation'and would aid in the prevention of soil erosion and
would promote the general welfare,

Sec. 3., DEFINITIONS. In this Act:

(1) "Aaricultural activities" means use of the surface of
the premises for the growth of agricultural products and cover
crops, for pasture, or for orchard use, |

(2) "Surface operator" means any person, firm, or
corporatidn that 1is conducting agricultural‘ activities on the
surface of the premises,

(3) "Mineral operator" means any person, firm; or
corporation that has or is claiming the right to produce, or that
is producing, natural gas from a gas well locéted on the premises,

either by ownership, contract, lease, or any other' estate {in the

.minerals in and under the premises,

(4) "Gas well" means a well designated as such by the
commission and located on the premises regardless of whether it s
actually being produced or is shut=in, |

(5) 4"Prem1ses" means a tract or  tracts of land embraced
within an area which constitutes a unit for the nproduction of
natural gas, and on which there 1s now or shéll hereafter be
located a gas well.

(6) "Natural gas" means any gas which in its natural state
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is tit\for use for fuel,

Secf 4, MAKING GAS AVAILABLE TO SURFACE OPERATOR.‘ From and
aftér the~e£fective date of this Act, evefy mineral operator sﬁall,
in order tay aid in the prevention of soil erosion and the
protection aﬁg conservation of the soill, make available to the
surface operator, if requested to do so by the surface operator,
natural gqgas from a gas well for the operation of pumps by the
surface operator nécgssary gor the pumping of an amount of water
that may be necessary for the {irrigation of the pfemises’or a
portion of the premises, as may be devoted to agricultural
activities, to the eﬁd_ that the soll on which the agricultural
activities are being cdndﬁcted shall be protected from erosion
caused by wind and excessive rainfall and otherwiée preserved and
conserved, The mineral operétor shall not be obligated to make
more than one—eighth of the volume of natural gas produced from the
well, or ‘authorized to be Eroduced, available to the surface
operator,

Sec. 5. PRICING OF AND PAYMENT FOR GAS, The surface
operator shall pay the mineral operator the same price per unit
which mineral operator receives for natural gas marketed during the
same period or periodsvfrom the well from which surface operator
takes gas. Payments for gas taken by surface operator shall be due
and payable within 15 days after rgceipt by surface operator of
st&tement or billing for gas taken,

Sec. 6., LIABILITY FOR CONNECTIONS. All connections, except
the tap on the wellhead or pipeline, for the delivery of natural

gas from the gas well shall be made at the sole risk and expense of

65R3439 SHH=F 3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

N

the suftace operator and the mineral operator shall not be 1liable

to any ‘person for any claim whatsoever.' including claims for

damages, whether to persons or to property, which may arise because
of 1nstallétion or maintenance of the surféce operator's
connections. |

sec. 7. LIMITATION ON DUTIES AND OBLIGATIONS OF MfNERAL
OPERATOR. Nothing in this Act shall create in any manner an
obligation or duty on the part of any mineral operator wnb
furnishes gas under the provisions of this Act to fﬁtnish gas for
use off the premises from which it is produéed or to assume 1n'any
way public utility duties to the public at large with respect to
the natural gas produced from the gas well,

Sec. 8, LIABILITY OF MINERAL OPERATOR. Anf mineral operator
who fails to comply with any duty imposed b§ this Act shall be
liable to the surface operator aqgrieVed for all damages suffered
as a result from the fajilure to comply, including any diminution 1in
yield ¢from the premises which may arise from inability to irrigate
the premises because‘ofp or arising out of, the failure to perform
the duty.

| Sec. 9. HARMONY WITH CONSERVATION LAWS. This Act shall be
construed so as to be harmonious with the ofl and gas conservation
laws and rules of the State of Texas.,

Sec., 10. EMERGENCY, The importance of this legislation and

the crowded condition of the calendars in both houses create an

emergency and an imperative public necessity that' the
constitutional rule reguiring bills to be read on three several

days in each house he suspended, and this rule is hereby suspended,
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and that this Act take effect and be in force from and after its

passage, and it is so enacted,
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COMMITTEE REPORT

_ May 4, 1977
The Honorable Bill Clayton ¥ 2
Speaker of the House of Representatives (date)
Sir:

We, your COMMITTEE ON AGRICULTURE & LIVESTOCK , to whom was referred . RBR. 1400

have had the same under consideration and beg to report back with the recommendation that it {measure)

( ) do pass, without amendment.

( ) do pass, with amendment(s).

( X)) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested onMaxrch 7, 1977 and is attached as part of this report.

(date)
ROt X R X Xt e N Aachesd X

The Committee recommends that this measure be placed on the {(Local / Calendar.

This measure X proposes new law.

( )
( ) amends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT

Hubenak

W\

Kubiak

Green, F.

l/
Coody V

Denton

Garcia, T.

Jones

Keese

McBee

Martin, E.

NN LN

Patterson

aye

IRMAN
. Hubenak

present, not voting

<
o ..
O
>

absent

COMMIPTHE COORDINATOR
Jim Réynolds




Measure No. 1400 Committee on Agriculture
By: Close and Livestock

Bill Analysis

Background Information

There are vast areas in Texas where drought, wind and excessive
rainfall have a highly injurious effect on the soil. 1In many of
these areas there is an ample supply of underground water which
might be used to irrigate these premises and grow cover crops that
would prevent soil erosion. However, the cost of pumping the water
for irrigation purposes is presently prohibitive. In many cases,
there are natural gas wells on the premises where such irrigation
could be done.

Purpose

To allow the surface operator to obtain natural gas at the wellhead
from wells on the premises at market price.

Section by Section Analysis

Section 1: Entitles this Act the "Texas Gas for Irrigation Act".

Section 2: Declares the policy, intention and purposes of the Act.

Section 3: Defines "agricultural activities", "surface operator",
"mineral operator", "gas well", "premises" and "natural
gas".

Section 4: Requires the mineral operator to make available to the

surface operator natural gas from a gas well on the
premises for operation of irrigation pumps. States
that the mineral operator is not obligated to make

more than one-eighth of the volume of his natural gas
produced from the well availabe to the surface operator.

Section 5: Requires the surface operator to pay the mineral
operator the current market price for the natural gas
within 15 days after receipt.

Section 6: Places the sole risk and expense of all connections
for the delivery of natural gas from the gas well, except
the tap on the wellhead or pipeline, on the surface
operator. Releases the mineral operator from
liability for any claim which may arise because of the
surface operator's connections.

Section 7: Protects the mineral operator from obligation to furnish
gas for use off the premises from which it is produced
or to assume public utility duties to the public at
large on the gas.

Section 8: States that the mineral operator is liable to the
surface operator for damages resulting from failure to
comply with duties imposed by this Act.

Section 9: Requires this Act to be harmonious with the o0il and
gas conservation laws and rules of the State of Texas.

Section 10: Emergency Clause.




Summary of Committee Action

Public notice having been posted in compliance with Rule V,
Section 14, the committee considered H.B. 1400 in public hearing
on April 13, 1977.

The bill was referred to a subcommittee and reported back
favorably to the full committee on May 2, 1977 with a complete
committee substitute.

In a public hearing on May 4, 1977 the committee reported the

bill back favorably to the Floor of the House by a vote of 3’ayes,
O nays as substituted.to be placed on the Consent Calendar.

Comparisions of Substitute to Origional Bill

Under Section 7 of the Act, a sentence was included so as
not to place the mineral operator as a gas utility, public utility,
or utility so that they do not come under the control of the RRC or
Public Utility Commission.

—
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
April 7, 1977

Honorable Joe A. Hubenak, Chairman
Committee on Agriculture and Livestock
House of Representatives

Austin, Texas

In Re: House Bill No. 1400
By: Close

Sir:

In response to your request pursuant to House Rule V, Section 28, this
office finds the fiscal implications of House Bill No. 1400 (relating

to the provision and use of natural gas for certain agricultural purposes)
to be as follows:

No fiscal implication or additional cost to the State or units of local
government attributable to the bill, should it be enacted, is anticipated.

W{“/
Thonfas M. Keel

Director

Source: Railroad Commission; LBB Staff
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Substitute the tollowing for H.B. No. 1400

By /44454‘7‘%74 C,S.H.,B, No, 1400

A BILL TO BE ENTITLED
AN ACT
relating to the provision and use of natural gas for certain
agricultural purposes.

BE IT ENACTED BEY TRE LEGISLATURE OF THE STATE OF TEXAS:

Section 3, TITLE, This Act mey be cited as the "Texas Cas
for Irrigation Act,"

Sec., 2., DUDECLARATION (OF POLICY, INTENTION, AND PURPOSES. The
Leglslature of the State ot Texas hereby declares that agriculture
is an essential and tasic industry of this state, without which the
people of Texas cannot trosper, and thatlit is ;ne policy of the
legislature to save, protect, preserve, and'conserve the soil of
this state for posterity; that it is both necessary and essential
that the soll of this stste be protected, preserved, and conserved:
and that there are vast sections and areas in Texas where drouth,
wind, and excessive rainfall have a highly injurious and harmful
effect on the soil of this state, It is an established fact that
moisture and water are JIimportant factors in preventing soil and
wind erosion and that most of the areas of Texas have suffered tronm
periods of extended drouth, as well as from wind erosion, and in
many areas there is & total lack of surface water, 1In many of
these areas there Is an arple supply of underground water 'ﬁhich
mith be used to irricate these premises and grow COVer'Erops that
would pPrevent erosion from both wind and excessive rainfall ahd‘

thereby permit soi]l conservatjon practices which would protect the
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C.S.H,B. No, 1400

land f;Qm such erosion; but where there exist ample subsurface
reservoi%g of water the cost of pumping the water from the
undergrounékreservoir to the surface is prohibitive; however, there
are great'reégrvoirs of natural gas produced anrd sold at the
wellhead at ‘brices that would permit the pumping of water for
irrication and Qould ald in the prevention of soil erosion and
would promote the general weltare,

Sec., 3, DEFINITIONS, In this Act:

(1) "Agricultural activities" means use of the surface of
the premises for the growth of agricultural products and cover
crops, for pasture, or for orchard use.

(2) "surface operator" means any person, firm, or
corporation fhat is conducting agricultural activities on the
surface of the premises,

(3) "Mineral dperator"‘ mesns  any person, firm, or
corporation that has or is claiming the right to produce, or that
is producina, natural gas from a gas well located on the pfemises,
elther bv ownership, contract, lease, or any other estate in “the
minerals in and under the premises.

(4) "Gas well" means a well deslignated as such by the
Railroad Commissjon of Texas and located on the premises which is
actually being produced,

(5) "Premises" means a tract or tracts of land embraced
within an area which constitutes & unit for the production of
natural gas, and on which there 1is now or shall hereafter be
located a gas well,

(6) "Natural gas" means any gas which in its natural state

[ 8]

65R4568 SHH=F




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

\ C.S.H,B, No, 1400
is fié for use for fuel,

Séc. 4, MAKING GAS AVAILABLE 710 SURFACE OPERATOR, From and
after tﬁe\hffective date of this Act, every mineral operator shall,
in order té‘ aid 1In the prevention of soii erosion and the

protect;on and conservation of the soil, make available tc the

surface operator, if requested to dc so by the surface operator,

‘natural gas from & gas well for the operation of pumps by the

surface operator necessary for the pumping of an amount Oof water
that may be necessary tfor the 1irrigation of the premises or a
portion of the premises, as may be devoted to agricultural
activities, to the end that the scil on which the agricultural
éctivities are being conducted shall be protected from erosion -
caused by wind and excessive raintall and otherwise preserved end
conserved. The mineral operator shall not be obligated to make
avaiiable to the surface operator during any calendar month more
tnan one-eighth of the volume of natural gas produced from the well
during the preceding célendar month,

Sec, 5, PRICING OF AND PAYMENT FOR GAs, The surtace
operator shall pay the mineral operator the same price per unit
which the mineral operator pays royalty oﬁners for natural oas
marketed dﬁrino the same period or periods from the well from which
the surface operator takes gas plus an additional 10 percent
thereof as a service charge, Payments for gas taken by the surface
operator shall be due and paysble within 15 days after receipt by
the surface operator of a statement or billing for gas taken., The
fallure of the surface operator to so pay for the gas shall entitle

the mineral operator to shut off the supply of gas until the

65R4568 SHH=F 3
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payme%& is made.
\«

Séq. 6. LIABILITY FOR CONNECTIONS. All connections, except
the tap én the wellhead or pipeline, for the delivery of natural
gas from the gas well shall be made at the sole risk and expense
of the surface operator, and the mineral operator shall not be
liable to any person for any claim whatsoever, including claims for
damages, whether to persons or to property, which may arise because
of installation or maintenance of the surface operator's connections.

Sec. 7. LIMITATION ON DUTIES AND OBLIGATIONS OF MINERAL
OPERATOR. Nothing in this Act shall create in any manner an
obligation or duty on the part of any mineral operator who furnishes
gas under the provisions of this Act to furnish gas for use off
the premises from which it is produced or to assume in any way public
utility duties to the public at large or to the surface operator
with respect to the natural gas produced from the gas -well, and
the mineral operator may discontinue the gas supply without any
further liability to the surfaceoperator if the surface operator uses
gas for any purpose other than agficultural activities. Furnishing
gas under this Act shall not be construed as constituting the mineral
operator a "gas utility", "public utility” or "utility" so as to
make such mineral operator subject to the jurisdiction, control and
regulation of the Railroad Commission or the Public Utility
Commission.

Sec. 8. LIABILITY OF MINERAL OPERATOR. An action for
mandatory injunction may be ordered against any mineral operator
who fails to comply with any duty imposed by this Act, and the
mineral operator shall be further liable for all reasonable
éttorney's fees incurred by the aggrieved surface operator and court
costs as a result of the mineral operator's failure to comply with
this Act.

Sec. 9. HARMONY WITH CONSERVATION LAWS. This Act shall be




s

construed 'sq as to be harmonious with the
laws apd‘ruleé of the State of Texas,

Sec, 10, EMERGENCY., The importance
the: crowded conditjon of the calendars
emergency and ap imperative public

constlitutional rule requiring bills to

C.S,H,B, No. 1400

oll and gas conservation

of this legisglation and
in both houses create an
necessity that the

be read on three several

days in each house pbe suspended, and this rule is hereby suspended,

and that this Act take eftect and be in force from and after its

passage, and it is so enacted,
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By Close H.,B. No, 1400

A BILL TO BE ENTITLED
AN ACT
relating to the provision and wuse of natursal 9gas for certain
agricultural purposes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section §. TITLE, This Act shall be known and may be clted
as the "Texas Gas for Irrigation Act."

Séc. 2. DECLARATION OF POLICY, INTENTION, AND PURPOSES. The
Legislature of the State of Texas hereby declares that agriculture
{s an essential and basic industry of this state, without which the
people o0f Texas cannot prosper, and that It is the policy of the
legislature to save, protect, and preserve and conserve the soll of
this state for postérlty; that it is both necessary and essential
that the soil of thié stéte be protected, preserved, and conserved,
that there are vast sections and areas in Texas where drouth and
wind and excessive rainfall have a highly 1injurious and harmful
effect on the soil of this state, it i{s an established fact that
moisture and water are irportant factors in preventing soil and
wind erosion; that most of the areas of Texas have sufferec from
periods of extended drouth, as well as from wind erosion, and in
many areas there is a total lack of surface water, but that in many
of sucnh areas there is an ample supply of underground water which
miaght be used to irrigete such premises an? grow cover crops that
would prevent erosion from both wind aﬁh excessive rainfall, and

thereby permit soil codservation practices wh1ch would protect the
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prevailed (failed) by a (Non-record) (Record Vote of yeas,
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) relating to the provision and use of natural gas “for certain agricultural - 11, Ordered Engrossed &t ‘3 /F)-EM
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MAR 2 1977 . . . ) | ‘ | . 12. Engrossed.

1. Filed with the Chief Clerk.
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 MAY 4 1977
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. : X - - ——> 20. Regular order of business suspended by
- s N . . . o . . . N . H . - - . - N ’

- {a viva voce vote.)
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construed 'sg as to be harmonious with the
laws apd'rules of the State ¢f Texas.

Sec, 10, EMERGENCY., The importance
the: crowded condition of the calendars
emergency and an imperatjive public

constitutionsl Trule requiring bills to
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ol]l and gas conservation

of this legislation and
in both houses create an
necessity that the

be read on three several

days in each house be suspended, and this rule is hereby suspended,

and that this Act take eftect and be in force from and after its

passage, and it is so enacted,
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2nd. Printing

By Close H,B. NO. 1400

A BILL TO BE ENTITLED
AN ACT
relating to the provision and use of natural gas for certain
agricultural purposes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1, TITLE, This Act shall be known and may be clted
as the "Texas Gas for Irrigation Act.,"

Séc. 2. DECLARATION OF POLICY, INTENTION, AND PURPOSES,., The
Legislature of the State of Texas hereby declares that agriculture
{s an essential and basic industry of this state, without which the
people of Texas cannot prosper, and that it is the policy of the
legislature to save, protect, and preserve and conserve the soil of
this state for post;rity; that it is both necessary and essential
that the soil of thié stéte be protected, preserved, and conserveaq,
that there are vast sections and areas In Texas where drouth and
wind and excessive rainfall have a highly 1injurious and harmful
effect on the soil of this state, it is an established fact that
moisture and water are irmportant factors in preventing soil and
wind erosion; that most of the areas of Texas have sufferec from
periods of extended drouth, as well as from wind erosion, and in
many areas there i{s @ total lack of surface water, but that in many
of such areas there is an ample supply of underground water which
miaght be used to irrigate such premises an§ grow cover cropé that
would prevent erosion from both wind adé excessive rainfall, and

thereby permit soil conservation practices which would protect the
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H,B, No, 1400
said land from such erosion; but where there exlsts ample
subsurface reservoirs of water the cost of pumping such water from
the underground reservolr to the sufface is prohibitive; however,
there are great reservoirs of natural gas prodpced and sold at such
prices as would permit the pumping of water for irrigation, and
would ald 1in the prevention of soll erosion and would promote the
general welfare,

Sec, 3, UVEFINITIONS, 1In this Act:

(1) "Agricultural activities" means use of the surface of
the premiSes for the growth of agricultural products and cover
crops, for pasture or for corchard use,

(2) "Surface operator" means any person, tirm, or
corporation that 1is <conducting agricultural activities on the
surface of the premises,

(3) “Mineral operator" means any person, £irm, or
corporation that has or is cleiming the right to produce, or that
is producing, natural gas from a gas well located on the prerises,
eithef by ownership, contract, lease, or any other estate in the
minerals in and under the premises,

(4) "Gas well" means a well desionated as such by the
Railroad Commission of Texas and located on the premises which is
actually being produced,

(5) "Commission" means the Rallroad Commission of the State
of Texas,

(6) "Premises" means a tract .or tracts of land embraced
within an area which constitutes a unit for the production of

natural gas, and on which there {s now or shall hereafter be
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H.B, NO, 1%00
located a gas well,

(7) "Natural gas" shall mean and include any gas, excepting
casinghead gas, which in its natural state is fit for use as fuel
in irrigation well engines,

Sec. 4, MAKING GAS AVAILABLE TO SURFACE OPERATOR, From and
after the effective date of this Act, every mineral opersator shall,
in order to aid in the prevention of soil erosion and the
protection and conservation of the soil, make avallable to the
surface operator, Iif requested to do Sso by such surface operator.
natural gas from a gas well for the operation by such surface
operator of pumps necessary for the pumping of such amount of water
as may be necessary for the irrigation of such premises, or portion
thereof, as may be devoted to agricultural activities, to the end
that the soil upon which_such aagricultural activities are being
conducted shall be protected from erosion caused by wind and
excessive rainfall and otherwise preserved anhd conserved. The
mineral operator shall not be obligated to make available to thé
surface owner during any calendar month more than one—eighth of the
volume of natural gas produced from such well durinag the preceding
calendar month, The mineral operator shall not be required to
furnish gas to the surface operator untll the prices, terms, and
conditions have been determined as provided in Section 5 of this
Act.,

Sec. 5. PRICING OF AND PAYMENT FOR GAS, The prices, terms,
and conditions on which natural gas shall be made avalilable under
this Act shall be determined by negotiation between the parties.

In the event of their inability to agree as to any or all of such
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H,B, No, 1400
prices, terms, and conditions, either party to the negotiation nmay
apply to the commission to fix same. In reaching its determination
of the prices, terms, and conditions by which natural gas shall be
made avallable by the mineral operator to the surface operator
under this Act and in determining whether such natural gas shall be
made available, the commission shall consider the necessity ot the
surface operator for the natural gas for the purposes speclflied
herein, the cost of other sources of power with which to raise the
water to the surface, the value of such natural gas and 1its
components, the price per unit which the mineral operator pays
rovyalty owners for natural gas marketed during the same pericd or
periods from the well from which the surface operator takes gas, a
reasonable service charge, the operation of the gas well by the
mineral operator from a . conservation viewpoint, and all other
material grestions relevant to the effectuation of the policy &nd
purposes of this Act with Jjustice to all concerned.

Sec., 6, LIABILITY FOR CONNECTIONS, All connections or
equipment, except the tap on the wellhead or pipeline, necessary to
make the natural gas avalleble to the surface operator, {ncluding
compressor and scrubber, shall be made at the sole risk and expense
of the surface operator, and the mineral operator shall not be
jiable to any person for any claf{m whatsoever, including claims for
damages, whether to persons or to property, which may arise because
of iInstallation or maintenance of the surface operator's
connections or equipment,

sSec, 17, In all proceedings under this Act, the procedure

snall be that apvplicable to the proceedings of the commission by
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general law and orders promulgated by the commission, and appeals
may be taken from its decisions in the same manner, &nd subject to
the same restrictions and provisions, as are applicable to such
appeals from the said commission in other matters,

Sec, 8, Proceedings before the commission under this Act wmay
be brought individually by surface operators affected, or, in cases
where the matters to be determined properly affect more than one
tract or surface obPerator, the surface operators in interest may
join in infitiating the proceedings or any such surface operatcr ray
1nitiate‘the proceeding on behalf o¢f bhimself and all surtace
operators similarly situated,

Sec, 9, Nothing in this Act shall create 1ln any manher an
obligation or duty on the part of any nmineral operator Wwho
furnishes gas under the terms hereof to furnish qgas for use off the
premises from which.jt is produced or to assume in any way public
utility duties to the public at large or to the surface operator
with respect to the natural gas produced from such gas well and the
mineral operator may discontinue the ges supply without any further
liability to the surfaece operator if the surface operator uses gas

for any purpose other than agricultural activities. The failure of

the surface operator to pay for the gas plus the additional service

charge shall entitle the mineral operator to shut off the supply of
gas until the payment is made, Furnishing gas under this Act shall
not be construed as constituting the mineral operator a "gas
utitity," "public utility," or "utility" so as to make sdch mineral
operator subject to the jurisdiction, controcl, and requlation of

the Rallroad Commission of Texas or the Public Utility Commission,
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Sec, 10, LIABILITY OF MINERAL OPERATOR. An action for
randatory injunction may be 1nst1£uted against any mineral operator
who falls to comply with any duty imposed by this Act, and the

mineral operator shall be 1liable only for all reasonable and

‘necessary attorney's fees incurred by the surface operator and

court costs as a result of a finding of the mineral operator's
fallure to comply with this Act,

Sec, 11, HARMONY W1TH CONSERVATION LAWS. This Act shall be
construed so as to be harmonious with the o1l and gas conservation
laws and rules of the State of Texas,

Sec, 12, EMERGENCY, The importance of this legislation and
the crowded condition of the calendars in both houses create an
emergency and an irperative public necessity that the
constitutional rule reqguiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after 1its

passage, and it Is so enacted,

=END-
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